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DETAILED ACTION 

Response to Amendment 

This communication is in response to the RCE of 1 1/07/0008 and the 
amendments of 10/07/2008. 

1 . The amendment filed 10/07/2008 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: 

2. Claim 1 states "determining a transmission period associated with a data packet, 
said transmission period being substantially the time elapsed between sending the data 
packet and receiving the data packet", as amended. However as stated in the Office 
Action mailed 8/7/2008, the term transmission period is nowhere to be found in the 
original disclosure. Similar rationale is applied to the other independent claims. 

3. Amended Figure 3 adds the subject matter of a transmission period = clock time 
- time stamp. However the term transmission period is nowhere to be found in the 
original disclosure as filed. Thus amendments to the drawing held by the examiner to 
contain new matter are not entered until question of new matter is settled (See MPEP § 
608.04 and § 706.03(o)). 



Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-52 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claims 1-52 contain subject matter such as 
transmission period which are nowhere found in the specification. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

4. Claims 1 -4, 6-9, 11-14,1 6-1 8, 20-23, 25, 27, 30, 33, 34, 36, 37, 40-42, 44, 45, 
48, 50-52 are rejected under 35 U.S.C. 102(e) as being anticipated by Ravikanth (US 



6327274), hereinafter referred to as Ravikanth. 
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Regarding claim 1, 6, 11, 16, 20, 27, 37, 45, Ravikanth discloses a method of 
determining network conditions, the method comprising: 

determining a transmission period associated with a data packet (time at which 
packet N is received by a host machine of a receiver D), said transmission period being 
substantially the time elapsed between sending the data packet and receiving the data 
packet (received clock time which is substantially the time elapsed between sending the 
data packet and receiving the data packet); 

subtracting a basetime (time at which packet N is sent by a host machine of a 
sender S, col3 lines 50-55) from the transmission period to determine a transmission 
latency (delay experienced by packet N, measured by the destination node D is 
Delay=T(received)-T(sent), col4 lines 45-48); and 

in response to the transmission latency being less than 0, modifying the base 
time (when latency is not less than 0, no modifying of base time needed). 

Regarding claim 2, 12, 21, 23, 25, 33, 34, 36, 41, 42, 44, Ravikanth discloses the 
method of claim 1 , wherein determining the 
transmission period includes: 

reading a timestamp included in the data packet, wherein the timestamp 
includes the time that the data packet was sent (timestamps that are carried in the 
packet sent from sender to receiver, col4 lines 1-5 and figure 1 ); and 

modifying the time of the timestamp to account for any clock skew (col4 lines 51- 

60). 
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Regarding claim 3, 7, 8, 13, 17, 22, Ravikanth discloses the method of Claim 1 , 
additionally comprising reporting to a software module the transmission latency (col2 
lines 41-58). 

Regarding claim 4, 9, 14, 18, Ravikanth discloses the method of Claim 1, wherein the 
data packets is one of a plurality of data packets that collectively comprise a portion of a 
media presentation rendered to a user (data packets such as the ones used by 
multimedia applications, col5 lines 4-10). 

Regarding claim 30, 40, 48, Ravikanth discloses the method of claim 25, wherein a 
timestamp comprises a clock value (time at which packet was sent, col6 lines 35-40 and 
figure 1). 

Regarding claim 50-52, Ravekanth discloses the method of claim 1, further comprising 
determining the base time using a transmission period of one or more previously sent 
data packets (using a stream of consecutive packets from the source node to the 
destination node, col6 lines 40-45). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 5, 8, 10, 15, 19, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by Ravikanth (US 6327274), hereinafter referred to as Ravikanth. 
Regarding claim 5, 10, 15, 19, Ravikanth fails to specifically disclose wherein the 
plurality of data packets are received via a modem. Ravikanth however discloses of a 
second node for receiving the plurality of packets as seen in figure 1 . It would have 
thus been obvious to have the destination node (108) of figure 1 be a modem, as it is 
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well known in the art to have destination nodes be modems in order to ensure proper 
communication to a user. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NGUYEN NGO whose telephone number is (571)272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on (571)272-6703. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 2416 



Nguyen Ngo 

United States Patent & Trademark Office 
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